THE USE OF ANALOGY IN LEGAL REASONING
ADAMS
v.
NEW JERSEY STEAMBOAT CO.
Court of Appeals of New York (Dec. 8, 1896).
O'BRIEN, J.
On the night of the 17th of June, 1889, the plaintiff was a cabin passenger from New York to
Albany on the defendant's steamer Drew, and for the usual and regular charge was assigned to a
stateroom on the boat. The plaintiff's ultimate destination was St. Paul, in the state of Minnesota,
and he had upon his person the sum of $160 in money for the purpose of defraying his expenses
of the journey. The plaintiff, on retiring for the night, left this money in his clothing in the
stateroom, having locked the door and fastened the windows. During the night it was stolen by
some person, who apparently reached it through the window of the room. The plaintiff's relations
to the defendant as a passenger, the loss without negligence on his part, and the other fact that the
sum lost was reasonable and proper for him to carry upon his person to defray the expenses of the
journey, have all been found by the verdict of the jury in favor of the plaintiff. The appeal
presents, therefore, but a single question, and that is whether the defendant is, in law, liable for
this loss without any proof of negligence on its part. The learned trial judge instructed the jury
that it was, and the jury, after passing upon the other questions of fact in the case, rendered a
verdict in favor of the plaintiff for the amount of money so stolen. The judgment entered upon
the verdict was affirmed at general term, and that court has allowed an appeal to this court.
The defendant has, therefore, been held liable as an insurer against the loss which one of its
passengers sustained under the circumstances stated. The principle upon which innkeepers are
charged by the common law as insurers of the money or personal effects of their guests
originated in public policy. It was deemed to be a sound and necessary rule that this class of
persons should be subjected to a high degree of responsibility in cases where an extraordinary
confidence is necessarily reposed in them, and where great temptation to fraud and danger of
plunder exists by reason of the peculiar relations of the parties. The relations that exist between a
steamboat company and its passengers, who have procured staterooms for their comfort during
the journey, differ in no essential respect from those that exist between the innkeeper and his
guests. The passenger procures and pays for his room for the same reasons that a guest at an inn
does. There are the same opportunities for fraud and plunder on the part of the carrier that was
originally supposed to furnish a temptation to the landlord to violate his duty to the guest. A
steamer carrying passengers upon the water, and furnishing them with rooms and entertainment,
is, for all practical purposes, a floating inn, and hence the duties which the proprietors owe to the
passengers in their charge ought to be the same. No good reason is apparent for relaxing the rigid
rule of the common law which applies as between innkeeper and guest, since the same
considerations of public policy apply to both relations. The defendant, as a common carrier,
would have been liable for the personal baggage of the plaintiff, unless the loss was caused by
the act of God or the public enemies; and a reasonable sum of money for the payment of his
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expenses, if carried by the passenger in his trunk, would be included in the liability for loss of
baggage. Carr. § 24; Ang. Carr. § 80. Since all questions of negligence on the part of the plaintiff,
as well as those growing out of the claim that some notice was posted in the room regarding the
carrier's liability for the money, have been disposed of by the verdict, it is difficult to give any
good reason why the measure of liability should be less for the loss of the money, under the
circumstances, than for the loss of what might be strictly called baggage. The question involved
in this case was very fully and ably discussed in the case of Crozier v. Steamboat Co., 43 How.
Prac. 466, and in Macklin v. Steamboat Co., 7 Abb. Prac. (N. S.) 229. The liability of the carrier
in such cases as an insurer seems to have been very clearly demonstrated in the opinion of the
court in both actions, upon reason, public policy, and judicial authority. It appears from a copy of
the remittitur attached to the brief of plaintiff's counsel that the judgment in the latter case was
affirmed in this court, though it seems that the case was not reported.
It was held in Carpenter v. Railroad Co., 124 N. Y. 53, 26 N. E. 277, that a railroad running
sleeping coaches on its road was not liable for the loss of money taken from a passenger while in
his berth, during the night, without some proof of negligence on its part. That case does not, we
think, control the question now under consideration. Sleeping-car companies are neither
innkeepers nor carriers. A berth in a sleeping car is a convenience of modern origin, and the rules
of the common law in regard to carriers or innkeepers have not been extended to this new
relation. This class of conveyances are attached to the regular trains upon railroads for the
purpose of furnishing extra accommodations, not to the public at large, nor to all the passengers,
but to that limited number who wish to pay for them. The contract for transportation, and liability
for loss of baggage, is with the railroad, the real carrier. All the relations of passenger and carrier
are established by the contract implied in the purchase of the regular railroad ticket, and the
sleeping car is but an adjunct to it only for such of the passengers as wish to pay an additional
charge for the comfort and luxury of a special apartment in a special car. The relations of the
carrier to a passenger occupying one of these berths are quite different, with respect to his
personal effects, from those which exist at common law between the innkeeper and his guest, or
a steamboat company that has taken entire charge of the traveler by assigning to him a stateroom.
While the company running sleeping cars is held to a high degree of care in such cases, it is not
liable for a loss of this character, without some proof of negligence. The liability as insurers
which the common law imposed upon carriers and innkeepers has not been extended to these
modern appliances for personal comfort, for reasons that are stated quite fully in the adjudged
cases, and that do not apply in the case at bar.
But, aside from authority, it is quite obvious that the passenger has no right to expect, and in fact
does not expect, the same degree of security from thieves while in an open berth in a car on a
railroad as in a stateroom of a steamboat, securely locked, and otherwise guarded from intrusion.
In the latter case, when he retires for the night he ought to be able to rely upon the company for
his protection with the same faith that the guest can rely upon the protection of the innkeeper,
since the two relations are quite analogous. In the former the contract and the relations of the
parties differ at least to such an extent as to justify some modification of the common-law rule of
responsibility. The use of sleeping cars by passengers in modern times created relations between
the parties to the contract that were unknown to the common law, and to which the rule of
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absolute responsibility could not be applied without great injustice in many cases. But in the case
at bar no good reason is perceived for relaxing the ancient rule, and none can be deduced from
the authorities. The relations that exist between the carrier and the passenger who secures a berth
in a sleeping car or in a drawing-room car upon a railroad are exceptional and peculiar. The
contract which gives the passenger the right to occupy a berth or a seat does not alone secure to
him the right of transportation. It simply gives him the right to enjoy special accommodations at
a specified place in the train. The carrier by railroad does not undertake to insure the personal
effects of the passenger which are carried upon his person against depredation by thieves. It is
bound, no doubt, to use due care to protect the passenger in this respect; and it might well be held
to a higher degree of care when it assigns sleeping berths to passengers for an extra compensation
than in cases where they remain in the ordinary coaches, in a condition to protect themselves. But
it is only upon the ground of negligence that the railroad company can be held liable to the
passenger for money stolen from his person during the journey. The ground of the responsibility
is the same as to all the passengers, whether they use sleeping berths or not, though the degree of
care required may be different. Some proof must be given that the carrier failed to perform the
duty of protection to the passenger that is implied in the contract, before the question of
responsibility can arise, whether the passenger be in one of the sleeping berths, or in a seat in the
ordinary car. The principle upon which the responsibility rests is the same in either case, though
the degree of care to which the carrier is held may be different. That must be measured by the
danger to which the passenger is exposed from thieves, and with reference to all the
circumstances of the case. The carrier of passengers by railroad, whether the passenger be
assigned to the ordinary coaches or to a berth in a special car, has never been held to that high
degree of responsibility that governs the relations of innkeeper and guest; and it would perhaps
be unjust to so extend the liability, when the nature and character of the duties which it assumes
are considered. But the traveler who pays for his passage, and engages a room, in one of the
modern floating palaces that cross the sea or navigate the interior waters of the country,
establishes legal relations with the carrier that cannot well be distinguished from those that exist
between the hotel keeper and his guests. The carrier in that case undertakes to provide for all his
wants, including a private room for his exclusive use, which is to be as free from all intrusion as
that assigned to the guest at an hotel. The two relations, if not identical, bear such close analogy
to each other that the same rule of responsibility should govern. We are of the opinion, therefore,
that the defendant was properly held liable in this case for the money stolen from the plaintiff,
without any proof of negligence.
McBOYLE v.UNITED STATES
Circuit Court of Appeals, Tenth Circuit (Aug. 18, 1930).
Before COTTERAL, PHILLIPS, and McDERMOTT, Circuit Judges.
PHILLIPS, Circuit Judge.
William W. McBoyle was convicted and sentenced for an alleged violation of the National
Motor Vehicle Theft Act, section 408, title 18, U.S. Code (18 U.S.C. § 408). The indictment
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